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DETAILED ACTION 
Objections 

The title of the invention is not descriptive. A new title is required that is 
clearly indicative of the invention to which the claims are directed. 

The following title is suggested: " Multiple Mode Phone with Mode 
Selection History". 

Claim Rejections • 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 20 rejected under 35. U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 20 recites the limitation "computer program product" in 12. There is 
insufficient antecedent basis for this limitation in the claim. Claim 20 mentions a 
computer product and points out to claim 12 which does not mention anything 
about computer, product but describes only a method. This renders claim 20 
vague and indefinite. For examination purpose, the examiner consider claim 12 
to be the base for claim 20. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 

U.S.C. 102 that form the basis for the rejections under this section made in this 

Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claim 1. 12, 17, 4. 13, and 18 are rejected under 35 U. S. C. 102(a) as 
being anticipated by Kajihara (US 6,393.006) 

With respect to claim 1 , Kajihara teaches a cellular phone inherently 
comprising: a plurality of wireless communication units (See abstract, figure 2(1), 
col. 1, lines 7-8, lines 25-26, col. 3, lines 29-32, col. 4, lines 2-7, lines 8-9, lines 
19-28, col. 6, lines 66-67, and col. 7, lines 3-4, col.1 lines 5-30, where Kajihara 
discusses using digital or analog systems, therefore, different communications 
units, e.g., complete radio units or different units specific to the analog and digital 
system, e.g., A/D FSK demodulator). Kajihara teaches a memory unit (See figure 
2(4), col. 7, lines 14-19) storing a history data which indicates history of used 
communication modes (See abstract, col. 4, lines 44-56). Kajihara teaches a 
control unit controlling said plurality of wireless communication units (See figure 
2(2), col. 7, lines 6-10) and said memory unit, wherein said control unit selects 
one communication mode from said plurality of communication modes based on 



Application/Control Number: 1 0/771 ,467 Page 4 

Art Unit: 2687 

said history data (See figure 1, abstract, col. 4, lines 44-56. and col. 8, lines 12- 
22). 

With respect to claim 12, Kajihara teaches a communication method by 
using a cellular phone supporting a plurality of communication modes (See 
abstract, figure 2(1), col. 1, lines 7-8, lines 25-26, col. 3, lines 29-32, col. 4, lines 
2-7, lines 8-9, lines 19-28, col. 6, lines 66-67, and col. 7, lines 3-4). Kajihara 
teaches a communication method comprising: (a) storing a history data indicating 
history of used communication modes in a memory (See abstract, figure 2(4), 
col.6 lines 1-3). (b) selecting one communication mode from said plurality of 
communication modes based on said history data (See abstract, figure 1(P-3, P- 
12), col.7, lines 26-44, col. 8, lines 12-22). 

With respect to claim 17, Kajihara teaches a computer program product 
which is embodied on a computer-readable medium of a cellular phone 
supporting a plurality of communication modes (See abstract, figure 2(4), col. 7, 
lines 14-19, col. 4, lines 44-56). Kajihara teaches a computer program product 
comprises code that, when executed, causes a computer to perform: (a) storing a 
history data indicating history of used communication modes in a memory (See 
abstract, col. 4, lines 44-56). (b) selecting one communication mode from said 
plurality of communication modes based on said history data (See figure 1 , 
abstract, col. 4, lines 44-56, and col. 8, lines 12-22). 



Application/Control Number: 1 0/771 ,467 Page 5 

Art Unit: 2687 

With respect to claim 4, Kajiiiara teaches a cellular phone wherein a 
control unit selects one communication mode when power of cellular phone is 
turned on (See abstract, col. 4 lines 44-56). 

With respect to claim 13, Kajihara teaches a communication method of 
updating history data after establishing a communication (See figure 1(P-8 & P- 
12), col. 8 lines 12-22). 

With respect to claim 18, Kajihara teaches a computer product that when 
executed causes a computer to perform updating history data after establishing a 
communication (See col.8 lines 12-22). Kajihara does not specifically mentions a 
computer product but its use in his system is inherent because without such a 
program his system would not perfonn the task of storing data. 



Claim Rejections • 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary sMW in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 
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Claim 2. 3, 5-11, 14-16, 19, and 20 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Kajihara (US 6,393.006) in view of Parker (US 
6,603.755). 

With respect to claim 2, Kajihara discloses a cellular phone with a plurality 
of wireless communication units for operating in a plurality of communication 
modes. Kajihara's cellular phone is further comprised of memory unit and control 
unit wherein the control unit selects one communication mode from plurality of 
communication modes based on history data. However. Kajihara does not 
specifically mentions of control unit selecting a most frequently used 
communication mode as communication mode (See claim 1 rejection for 
references). However, Parker discloses a cellular phone wherein control unit 
selects a most frequently used communication mode as one communication 
mode (See figure 2(52), figure 7(92), figure lOA(lll). col.3, lines 46-51, lines 63- 
65, col.6, lines 66-67, col. 7, lines 1-17). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the cellular 
phone disclosed by Kajihara and include functionality (computer program codes) 
for selecting a most frequently communication mode, as disclosed by Parker, 
trying to increase the chance of selection a suitable communication mode (See 
Parker col. 1 lines 10-13). 
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With respect to claim 3, Kajihara discloses a cellular phone with a plurality 
of wireless communication units for operating in a plurality of communication 
modes. Kajihara's cellular phone is further comprised of memory unit and control 
unit wherein the control unit selects one communication mode from plurality of 
communication modes based on history data. Also the said control unit selects a 
second communication mode when a first communication mode is unavailable. 
However, Kajihara does not specifically mentions of control unit selecting a most 
frequently used communication mode as communication mode (See claim 1 
rejection for references). However, Parker discloses a cellular phone wherein a 
control unit selects a second communication mode as said one communication 
mode when a first communication mode is unavailable, said second 
communication mode being used frequently next first communication mode. (See 
figure 2(52). figure 7(92), figure 1 0A(1 11). col.3, lines 46-51 . lines 63-65. col.6, 
lines 66-67. col. 7, lines 1-17). It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to modify a cellular phone disclosed 
by Kajihara and include functionality (computer program codes) for selecting a 
most frequently communication mode, as disclosed by Parker, trying to select a 
most frequently communication mode when the first communication mode is 
unavailable (See Parker col. 7 lines 2-5). 

With respect to claim 5, Kajihara & Parker teach all of the limitations of 
claim land 2. Kajihara discloses a cellular phone with a plurality of wireless 
communication units for operating in a plurality of communication modes. 
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Kajihara's cellular phone is further comprised of memory unit and control unit 
wherein the control unit selects one communication mode from plurality of 
communication modes based on history data (See claim 1 rejection for 
references). Kajihara further teaches a cellular phone wherein control unit selects 
one communication mode when power of said cellular phone is turned on (See 
abstract of Kajihara). 

With respect to claim 6, Kajihara & Parl<er teach all of the limitations of 
claim land 3. Kajihara discloses a cellular phone with a plurality of wireless 
communication units for operating in a plurality of communication modes. 
Kajihara's cellular phone is further comprised of memory unit and control unit 
wherein the control unit selects one communication mode from plurality of 
communication modes based on history data (See claim 1 rejection for 
references). However, Kajihara does not specifically mentions of control unit 
selecting a second communication mode when the cellular phone moves out of 
service area. Parker discloses a cellular phone wherein a control unit selects a 
second communication mode as said one communication mode when a first 
communication mode is unavailable, said second communication mode being 
used frequently next first communication mode. Parker further teaches a cellular 
phone wherein a control unit selects second communication mode when cellular 
phone moves out of service area of a communication system associated with 
said first communication mode. (See figure 2(52). figure 7(92), figure 10A(1 11), 
col.3, lines 46-51, lines 63-65, col.6, lines 66-67, col. 7, lines 1-17). It would have 
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been obvious to one of ordinary skill in the art at the time the invention was made 
to modify a cellular phone disclosed by Kajihara and include functionality 
(computer program codes) for selecting a. second communication mode, as 
disclosed by Parker, trying to keep connectivity of cellular when it moves out of 
one service area to another (See Parker col. 2 lines 26-44). 

With respect to claim 9, Kajihara & Parker teach all of the limitations of 
claim land 2. Kajihara discloses a cellular phone with a plurality of wireless 
communication units for operating in a plurality of communication modes. 
Kajihara's cellular phone is further comprised of memory unit and control unit 
wherein the control unit selects one communication mode from plurality of 
communication modes based on history data (See claim 1 rejection for 
references). However, Kajihara does not specifically mentions of history data 
relating used communication modes with number of use. Parker discloses a 
cellular phone wherein control unit selects a most frequently used communication 
mode as one communication rnode (See figure 2(52), figure 7(92), figure 
10A(111), col.3, lines 46-51, lines 63-65, col.6, lines 66-67, col. 7, lines 1-17). 
Parker further teaches a cellular phone wherein history data relates each of used 
communication modes with number of use. (See figure 2(52), figure 7(92), figure 
lOA(lll), col.3, lines 46-51, lines 63-65, col.6. lines 66-67. col. 7, lines 1-17). ). It 
would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify a cellular phone disclosed by Kajihara and include 
functionality (computer program codes) for relating used communication modes 
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with number of use, as disclosed by Parker, trying to increase the chance of 
selection a suitable communication mode (See Parker col. 2 lines 26-44). 

With respect to claim 10, Kajihara & Parker teach all of the limitations of 
claim land 3. Kajihara discloses a cellular phone with a plurality of wireless 
communication units for operating in a plurality of communication modes. 
Kajihara's cellular phone is further comprised of memory unit and control unit 
wherein the control unit selects one communication mode from plurality of 
communication modes based on history data (See claim 1 rejection for 
references). However, Kajihara does not specifically mentions of history data 
relating used communication modes with number of use. Parker discloses a 
cellular phone wherein control unit selects a most frequently used communication 
mode as one communication mode (See figure 2(52), figure 7(92), figure 
10A(111), col.3, lines 46-51, lines 63-65, col.6, lines 66-67, col. 7, lines 1-17). 
Parker further teaches a cellular phone wherein history data relates each of used 
communication modes with number of use. (See figure 2(52), figure 7(92), figure 
lOA(lll), col.3, lines 46-51, lines 63-65, col.6, lines 66-67, col, 7. lines 1-17). ). It 
would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify a cellular phone disclosed by Kajihara and include 
functionality (computer program codes) for relating used communication modes 
with number of use, as disclosed by Parker, trying to increase the chance of 
selection a suitable communication mode (See Parker col. 2 lines 26-44). 
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With respect to claim 14, Kajifiara teaclies a communication method by 
using a cellular phone supporting a plurality of communication modes (See 
abstract, figure 2(1). col. 1 , lines 7-8, lines 25-26, col. 3, lines 29-32, col. 4. lines 
2-7, lines 8-9, lines 19-28. col. 6. lines 66-67, and col. 7, lines 3-4). Kajihara 
teaches a communication method comprising: (a) storing a history data indicating 
history of used communication modes in a memory (See abstract, figure 2(4), 
col.6 lines 1-3). (b) selecting one communication mode from said plurality of 
communication modes based on said history data (See abstract, figure 1(P-3, P- 
12), col.7, lines 26-44, col. 8. lines 12-22). However, Kajihara does not 
specifically mentions of selecting of a most frequently used communication 
modes as communication mode. However, Parker discloses a cellular phone 
(and thus a method) wherein control unit selects a most frequently used 
communication mode as one communication mode (See figure 2(52), figure 
7(92), figure 10A(111). col.3. lines 46-51, lines 63-65, col.6, lines 66-67, col. 7, 
lines 1-17). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify a cellular phone disclosed by Kajihara 
and include functionality (computer program codes) for selecting a most 
frequently communication mode, as disclosed by Parker, trying to increase the 
chance of selection a suitable communication mode (See Parker col. 2 lines 26- 
44). 

With respect to claim 15, Kajihara teaches a communication method . by 
using a cellular phone supporting a plurality of communication modes (See 
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abstract, figure 2(1), col. 1, lines 7-8. lines 25-26, col. 3, lines 29-32, col. 4, lines 
2-7, lines 8-9, lines 19-28, col. 6, lines 66-67. and col. 7, lines 3-4). Kajihara 
teaches a communication method comprising: (a) storing a history data indicating 
history of used communication modes in a memory (See abstract, figure 2(4), 
col.6 lines 1-3). (b) selecting one communication mode from said plurality of 
communication modes based on said history data (See abstract, figure 1(P-3, P- 
12), col.7, lines 26-44, col. 8, lines 12-22). However, Kajihara does not 
specifically mentions of a method selecting a second communication mode when 
the cellular phone is unavailable. Parker discloses a cellular phone (and thus a 
method) wherein a control unit selects a second communication mode as one 
communication mode when a first communication mode is unavailable, said 
second communication mode being used frequently next first communication 
mode (See figure 2(52), figure 7(92), figure lOA(lll), col.3, lines 46-51, lines 63- 
65, col.6, lines 66-67, col. 7, lines 1-17). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify a cellular 
phone disclosed by Kajihara and include functionality (computer program codes) 
for selecting a most frequently communication mode, as disclosed by Parker, 
trying to select a most frequently communication mode when the first 
communication mode is unavailable (See Parker col. 2 lines 26-44). 

With respect to claim 16, Kajihara & Parker teach all of the limitations of 
claim 12 and 14. Kajihara teaches a communication method by using a cellular 
phone supporting a plurality of communication modes (See abstract, figure 2(1), 
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col. 1. lines 7-8, lines 25-26, col. 3. lines 29-32, col. 4, lines 2-7, lines 8-9. lines 
19-28, col. 6, lines 66-67, and col. 7, lines 3-4). Kajihara teaches a 
communication method comprising: (a) storing a history data indicating history of 
used communication modes In a memory (See abstract, figure 2(4), col.6 lines 1- 
3), (b) selecting one communication mode from said plurality of communication 
modes based on said history data (See abstract, figure 1(P-3, P-12), col.7, lines 
26-44, col. 8, lines 12-22). However, Kajihara does not specifically mentions of a 
method selecting a second communication mode when the cellular phone is 
unavailable. Parker discloses a cellular phone (and thus a method) wherein a 
control unit selects a second communication mode as one communication mode 
when a first communication mode is unavailable, said second communication 
mode being used frequently next first communication mode (See figure 2(52), 
figure 7(92), figure lOA(lll), col.3, lines 46-51, lines 63-65, col.6, lines 66-67, 
col. 7, lines 1-17). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify a cellular phone disclosed by Kajihara 
and include functionality (computer program codes) for selecting a most 
frequently communication mode, as disclosed by Parker, trying to select a most 
frequently communication mode when the first communication mode is 
unavailable (See Parker col. 2 lines 26-44). 

With respect to claim 19, Kajihara teaches a computer program product 
which is embodied on a computer-readable medium of a cellular phone 
supporting a plurality of communication modes (See abstract, figure 2(4), col. 7, 
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lines 14-19, col. 4, lines 44-56). Kajihara teaches a computer program product 
comprises code that, when executed, causes a computer to perform: (a) storing a 
history data indicating history of used communication modes in a memory (See 
abstract, col. 4, lines 44-56). (b) selecting one communication mode from said 
plurality of communication modes based on said history data (See figure 1, 
abstract, col. 4, lines 44-56, and col. 8, lines 12-22). However, Kajihara does not 
specifically mentions of a method selecting a most frequently used 
communication mode as one communication mode. Parker discloses a computer 
product which selects a most frequently used communication mode as one 
communication mode (See figure 2(52), figure 7(92), figure 10A(1 1 1), col.3. lines 
46-51, lines 63-65, col.6, lines 66-67, col. 7, lines 1-17). Parker does not 
specifically mention a computer product but its use in his communication system 
is inherent. Parker's communication system has memory, processor, and 
performs the tasks of selecting a communication mode based on a ranking table, 
so there must be a computer program product running on its processor to 
perfonn this task. Othenwise, it would not be functional. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to 
modify a cellular phone (and thus a method) disclosed by Kajihara and include 
functionality (computer program codes) for selecting a most frequently 
communication mode, as disclosed by Parker, trying to increase the chance of 
selection a suitable communication mode (See Parker col. 2 lines 26-44, col. 1 
lines 10-13). 
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With respect to claim 20, Kajihara teaches a communication method by 
using a cellular phone supporting a plurality of communication modes (See 
abstract, figure 2(1), col. 1, lines 7-8, lines 25-26, coi: 3. lines 29-32, col. 4, lines 
2-7. lines 8-9, lines 19-28. col. 6, lines 66-67, and col. 7, lines 3-4). Kajihara 
teaches a communication method comprising: (a) storing a history data indicating 
history of used communication modes in a memory (See abstract, figure 2(4), 
col.6 lines 1-3). (b) selecting one communication mode from said plurality of 
communication modes based on said history data (See abstract, figure 1(P-3. P- 
12). col.7, lines 26-44, col. 8, lines 12-22). However, Kajihara does not 
specifically mentions of a method selecting a second communication mode when 
the cellular phone is unavailable. Parker discloses a cellular phone (and thus a 
method and a computer program product) wherein a control unit selects a 
second communication mode as one communication mode when a first 
communication mode is unavailable, said second communication mode being 
used frequently next first communication mode (See figure 2(52), figure 7(92), 
figure 10A(111). col.3, lines 46-51, lines 63-65, col.6, lines 66-67, col. 7, lines 1- 
17). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify a cellular phone disclosed by Kajihara and include 
functionality (computer program codes) for selecting a most frequently 
communication mode, as disclosed by Parker, trying to select a most frequently 
communication mode when the first communication mode Is unavailable (See 
Parker col. 2 lines 26-44). 
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Claim 7, 8, and 1 1 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kajihara (US 6.393,006) in view of Bamburak (US 6,782.259). 

With respect to claim 7, Kajihara discloses a cellular phone with a plurality 
of wireless communication units for operating in a plurality of communication 
modes. Kajihara's cellular phone Is further comprised of memory unit and control 
unit wherein the control unit selects one communication mode from plurality of 
communication modes based on history data (See claim 1 rejection for 
references). However. Kajihara does not specifically mentions of history data 
indicating used communication modes in order of use. Bamburak, however, 
teaches a cellular phone wherein history data relates each used communication 
mode in order of use (See col. 3 lines 61-64). It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify a cellular 
phone disclosed by Kajihara and include functionality (computer program codes) 
for relating used communication modes with the order of use, as disclosed by 
Bamburak, trying to increase the chances of selection a suitable communication 
mode (See Bamburak col. 3 lines 42-64). 

With respect to claim 8, Kajihara discloses a cellular phone with a plurality 
of wireless communication units for operating in a plurality of communication 
modes. Kajihara's cellular phone is further comprised of memory unit and control 
unit wherein the control unit selects one communication mode from plurality of 
communication modes based on history data (See claim 1 rejection for 
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references). However, Kajihara does not specifically mentions of history data 
indicating used communication modes with number of use. Bamburak, however, 
teaches a cellular phone wherein history data relates each used communication 
mode with number of use (See col. 3 lines 61-64). It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify the 
cellular phone disclosed by Kajihara and include functionality (computer program 
codes) for relating used communication modes with the number use, as 
disclosed by Bamburak, trying to increase the chances of selection a suitable 
communication mode (See Bamburak col. 3 lines 42-64). 

With respect to claim 1 1 , Kajihara discloses a cellular phone with a 
plurality of wireless communication units for operating in a plurality of 
communication modes. Kajiharals cellular phone is further comprised of memory 
unit and control unit wherein the control unit selects one communication mode 
from plurality of communication modes based on history data (See claim 1 
rejection for references). However, Kajihara does not specifically mentions of 
history data indicating used communication modes with rate of use. Bamburak, 
however, teaches a cellular phone wherein history data relates each used 
communication mode with rate of use (See col. 3 lines 61-64). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made 
to modify a cellular phone disclosed by Kajihara and include functionality 
(computer program codes) for relating used communication modes with the 
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number use, as disclosed by Bambural^, trying to increase the chances of 
selection a suitable communication mode (See Bamburak col. 3 lines 42-64). 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Pon et al. U. S. Patent No. 6,272.343 B1 discloses an 
apparatus and method for fast signal acquisition on preferred communication 
channel. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Sayed T. Zewari whose telephone number is 
571-272-0000. The examiner can nomnally be reached on 8:30-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Lester G. Kincaid can be reached on 571-272-7922. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status infomnation for unpublished applications is available through 
Private PAIR only. For more infomiation about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 



Sayed T. Zewari 
October 13, 2005 




